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LAW OFFICES 

One Arizona Center 
Phoenix, Arizona 85004-2202 

1RVINE. CALIFORNIA (602) 382-6000 
Fax: (602) 382-6070 

LAKE CiN, UTAH 

Jeffrey B. Guldner (602) 382-6271 
Internet: jguldner@swlaw.com February 18,2000 

Parties of Record, 
Docket No. E-01345A-98-0473 
Docket No. E-01345A-97-0773 
Docket No. RE-OOOOOC-94-0165 

Re: 

Attached please find a copy of a draft Joint Proposed Code of Conduct, as of February 
18, 2000. As indicated at the hearing in this matter, APS and Staff met after the hearing 
regarding revisions to Staffs Exhibit S-3 in an attempt to reach a joint proposal for a Code of 
Conduct. 

Joint Proposed Code of Conduct 

The enclosure indicates the changes made to Staffs Exhibit S-3. APS and Staff have 
previously provided copies of the joint proposal to those parties that participated at the hearing, 
and to Enron which had filed substantive comments on APS’ first proposed Code of Conduct. 

APS and Staff intend to file a stipulation and form of order with Docket Control in the 
morning on Tuesday, February 22,2000 and request expedited consideration at the March 1, 
2000 Open Meeting. If you have any questions, please do not hesitate to call me at (602)382- 
6271. 

Very truly yours, 

I JBG/lr 

Enclosure 

cc: Jane Rodda, 
Hearing Officer 
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Snell & Wilmer 

S i x 4  & Wi1:ner is a member of LFX MUNDI, a ieding association of independent law firms. 

mailto:jguldner@swlaw.com


CODE OF CONDUCT 

I. Definitions 

“APS” ’ :-L*! meant- Arizona Public Service Company as it currently exists, as its name may I 
be changed, or as any successor enterprise. 

1: mean2 the billing invoice for Haoncompetitive Sfervices. I “Bill99 \ A _  

1. “Competitive Activities” -i.l;ompeti tive ffiliate{s7,- +interim 
<-+ompetitive ed c-vompetitive as those terms are 
defined in this 

“Competitive Electric Affiliate” A mean? any business enterprise related to APS that is 
also an -‘_‘lectric 3Lervice il-rovider. 

“Competitive Services” -mean< all aspects of retail electric services described in 
A.A.C. R14-2- 1601 (7). 

“Confidential Customer Information” mean2 an 
rmation obtained by APS as a result of providing 

“Confidential Information” means Confidential Customer Information as that term is 
defined in this Code of Conduct and any other infomiation obtained through the provision of 
Noncompetitive Services that would provide a Competitive advantage to a Competitive 
Electric Affiliate. 

“Distribution Service” ;& mean. those services described in A.A.C. R14-2-1601( 14). I 

“Electric Service Provider” -mean: an entity as described in A.A.C. R14-2-1601(15). I 
“Extraordinary Circumst mean: any situation -requires APS to act in 
a manner contrary to this to protect public interest or safety. 
Examples include the following: rmal system condition requiring manual or 
automatic action to maintain system frequency, to prevent loss of firm load, to prevent 
equipment damage, or to prevent disconnection of system elements that could adversely 
affect reliability or safety; (b) a fuel shortage requiring departure from normal operating 

to minimize the use of a particular fuel; (c) a condition that requires I 



implementation of emergency procedures as defined in the AISA operating protocols or 
protocols of any successor; or (d) an)- applicable law, regulation, court order, or regulatory 
agency directive requiring APS to act in a manner contrary to the GGode of (:eonduct. 

“Interim Competitive Activities” . :- , i ‘  mean? any c=ompetitive -services, exclusive of I 
those set forth in A.A.C. R14-2-1615(B), that APS may lawfhlly provide until December 3 1, 
2002. 

“Noncompetitive Services” k,s! ‘ mean*, those services described in A.A.C. R14-2- 1601 (29). I 
“Permitted Competitive Activities” -mean: those : 1;ompetitive :I-ervices that APS 1 
may provide pursuant to A.A.C. R14-2-1615(B), except for any service provided as part of 
- Sstandard Qeffer $service. 

“Policies and Procedures” or “P&P” means those policies and procedures developed bv 
APS to implement this Code of Conduct. 

“Same Terms” &&-means that APS shall provide NBoncompetitive Sservices to its 
€Competitive aActivities and +Third eparties on the same terms and conditions. 

“Standard Offer Service” means the bundled provision of retail electric service as 
described in A.A.C. R14-2-1601(38). 

“Third Party” &means any L-lectric 3-ervice 2-rovider that does not fall within the 
definition of X P S :  or 2% -0mpetitive -t-ctivities,x as those terms are defined in this c+ode 
of -onduct. 

11. Applicability of Code of Conduct 

to the conduct of APS and its 
mstance excuses compliance. 

bject the employee to 

111. Treatment of Similarly Situated Persons 
I 

A. APS shall apply its tariffs in the same manner to similarly situated entities. If a tariff 
provision allows for discretion in its application, APS shall apply that provision in a 
non-discriminatory manner between its ”-0mpetitive >:-ctivities and all I 1- ;: T4hird 

-arties and their respective customers. 



B. APS shall process all similar requests for xeoncompetitive &-emices and for 
i*-ermitted-\_:-ompetitive A-ctivities, if applicable, in the same manner and -in the 
same time period. 

C. APS shall provide access to Ll4istribution $ervice:-specific information (including I 
information about available distribution capability, transmission access, and 
curtailments) to its and parties I 
concurrently and under the same terms and conditions. 

IV. Use of Confidential Customer Information 

A. APS shall not provide Cr;onfidential Csustomer Iinformation to any Competitive 
Electric Affiliate or Third Party -without the customer’s written 
authorization. Such information may be provided only to the extent specifically 
authorized. 

B. APS shall in 

after APS receives the customer’s written authorization. 

V. Use of the Bill and Promotions within the Bill Envelope 

A. If APS decides to include any amounts due for its feompetitive &ctivities within 

request. 

B. This provision shall not prevent APS’ i:=ompetitive &ctivities or any 1i.hird 
rFarty from including amounts due for Lsoncompetitive SGervices in its own 
consolidated billing statement, as long as the customer receiving such 
consolidated billing statement has authorized APS’ :,;ompetitive L-ctivities or a 
-: -hird pTarty, as applicable, to act as its agent for such purpose. 

C. If APS chooses to -insert any advertising or promotional materials for its 
ompetitive Aectivities or for ’s +competitive 

uch advertisemen . .  
develop a section in its l?&wea& 

ensure equal access to advertising space in 
11 or billing envelope. 



VI. 

VII. 

Customer Telephone Calls 

Telephone numbers and websites used by APS for provision of &tioncompetitive 
-I "l-ervices shall be different from those used & h i t s  >;ompetitive Ic;,lectric &ffiliate;. 

A. 

B. 

C. 

D. 

E. 

F. 

G. 

Prohibition on Suggestion of Utility Advantage 

APS shall not state in any advertising, promotional materials, or sales efforts that 
a consumer who purchases services from APS' C-=ompetitive "Aectivities will 
receive preferential treatment in the provision of 1-oncompetitive $ervices or 
that any other advantage regarding the provision of P70ncompetitive kkervices 
will accrue to that consumer. 

--name or logo of A P S  as a utility distribution company shall not be used 
in written promotional advertising material circulated by a {I+ompetitive Edectric 
'"i-ffiliate. 

APS- personnel shall not specify to any customer or potential customer a 
preference for any t -0mpetitive >-ervice provided by APS' <Ieompetitive 

,-ctivities over those of any L-hird ::-arty. 

APS- personnel shall not specify to any customer or potential customer a 
preference for any i--ompetitive ervice provided by a i+hird 

hird Pparty. ervice provided by any 

such customers with a copy of the current Arizona Corporation Commission list 
of such providers. 

APS shall not require that a consumer purchase any +i ompetitive .&ervice from 
APS' :,_-ompetitive ",-ctivities as a condition to providing "-oncompetitive 
., -ervices. 

Prior to the divestiture of APS generation pursuant to Arizona Corporation 
Commission Decision No. 61973 (October 6,  1999), APS generation service - 

not be sold on a discounted basis to $Standard WQffer Service customers 
without the express permission of the Arizona Corporation Commission. 



VIII. Accounting for Costs 

’ *_ A. APS shall not x,,-x . subsidize + t i >  caompetitive Aactivities &llirorii$ ant /  
rates cr-&charges for Nsoncompetitive Sfervices. However. this provision 
does not require APS to charge more than its authorized tariff rate for anv 
Noncompetitive Service. 

B. All transactions between APS and its :-:tampetitive &dectric Aaffliate shall be 
accounted for in accordance with APS’ 
- which shall be developed to descri 
pertaining to APS and its CGompetiti 
ensures that there is no subsidization 

ervices of APS. Any material violation of the P&P which 
would constitute engagement in unlawful anticonipetitive behavior shall 
constitute a violation of this Code of Conduct. 

C. The -P&P shall be submitted to the Director of the Utilities Division for review 
and approval. Beginning one year from the date of approval of the- P&P, APS 
shall file annual updates to the P&P, including any and all modifications to 
allocation methods and changes in direct and indirect allocators used in the P&P, 
with the Director of the Utilities Division for review and approval. If the Director 
of the Utilities Division takes no action on an update to the P&P within 30 days of 
its filing, the update shall be deemed approved. 
P%? 2 . .  

e a  

D. APS may make and implement non-material changes to the P&P without seeking 
the prior approval of the Director of the Utilities Division, but shall report such 
non-material changes - in the next annual update to the P&P. 

IX. Reporting Requirements 

APS shall submit the following information to the Commission on an annual basis: 

A. A list of all zj3.xtraordinary c+ircumstances” excusing APS’ compliance with 
this ; -ode of c-onduct and a report explaining the nature, cause, and duration of 
each incident. 

B. A report detailing the costs associated with all nontariffed 
T O  -,-, and& A-P&t-:competitive transactions between APS-:: & 

-1ectric *it-ffiliate-s-, with the associated costs reported separately for each 
business activity and for each transaction. 

. .  



C. A report detailing how many non-standard Qeffer Service customers were I 
provided metering services or meter reading services pursuant to R14-2- 16 15 .B 
and how many tlectric 5-ervice &roviders received consolidated billing 
services-~~~~-~-Li"~~--pursuant to R14-2- 16 15 .B. 

X. Separation Requirements 

A. APS and its i-yt+ompetitive :&ctivities shall be separate corporate affiliates to the 
extent required by A.A.C. R14-2-1615 and Decision No. 61973 (October 6, 
1999). 

B. APS shall not provide Interim Competitive Activities. 

shall keep separate books and 
at set forth appropriate cost 

cations betwe ices, and its 5-zompetitive 
accordance with the FERC 

Accounts and Generally Accepted Accounting Principles. As 
sacting any business with APS, books and records of APS' 

ffiliate-s- must be made available for inspection by the 
mmission to the extent reasonably necessary to determine 

:r APS and its L70mpetitive 
officers and directors for 

, but APS officers directly 

tive advantage to 

E. This Code of Conduct shall not prohibit APS and its Competitive Electric 
Affiliates from purchasing shared services from Pinnacle West Capital 
Corporation in accordance with the P&P; provided, however. that APS, Pinnacle 
West, and any Competitive Electric Affiliate shall take appropriate measures to 



I .  ’” 
prevent the transfer of Confidential Information between APS and its Competitive 
Electric Affiliates via Pinnacle West. 

XI. Transfers of Goods and Services 

A. 

B. 

C. 

D. 

E. 

APS’ tariffed goods and services shall be provided to I+hird Ifparties and its 
” _  f.’-ompetitive Lelectric +j.,,ffiliates at the rates and under the terms and conditions 
set forth in the tariff. 

If APS sells nontariffed goods and services that were developed by APS for sale 
in the market to its C’rompetitive i-_Jectric 3-ffiliates, the transfer price shall be I 
the fair market value. Such goods and services shall be provided to APS’ 
- I ‘=ompetitive L-lectric ->>tffiliates and Bhird Fparties on a non-discriminatory I 
basis. 

All other transfers of nontariffed goods and services from A P S  to AI’S’ 
: ”_ ’70mpetitive .f Jectric 2-ffiliates shall be at the higher of fully,allocated cost or 1 
fair market value. 

If APS’ :.’-ompetitive LJectric ,ieffiliates transfer any goods and services to 
APS that were developed for sale by the CTompetitive j;-,tlectric &ffiliate in the 
market, the transfer price shall be the fair market value. 

All other transfers of goods and services from APS’ ceompetitive Eelectric 
-ffliates to APS shall be at the lower of fully,-allocated cost or fair market 

value. 

XII. Joint Marketing 

APS and its >_‘=ompetitive 2-lectric &-ffiliateTs7 shall not jointly market their respective 
services. 

XIII. Dissemination, Education, and Compliance 



B. Training on the provisions of the r2,ode of nduct and its implementation 4 
as to d a u t h o r i z e d  agents&[ be provided to all 

- I$ hi: Lmg 

C. Compliance with the ._‘,ode of c-onduct is mandatory. An APS employee’s or I 
agent’s failure or refusal to abide by or to act according to such standards may 
subject the employee or agent to disciplinary action, up to and including discharge 
from employment or termination of the agent’s relationship with APS. 

D. 
j Practices Department. Compliance 

XIV. Procedure the Code of Conduct I 
APS may request modifications to C;-;jjg j :eode of !_leanduct by filing an application with I 
the Commission. The application shall set forth the proposed modifications and the 
reasons supporting them. 

XV. Dispute Resolution 

212. 


